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AFVS Briefing papers are intended only to give very general information in relation to the topics
covered, and should not be relied upon as a substitute for proper legal advice. No liability can be
taken for actions taken, or not taken, on the basis of information contained within them.

CHARITY FUNDRAISING: A GUIDE TO TRUSTEE DUTIES
This is my summary of Charity Fundraising: a Guide to Trustee Duties (CC20). The
original is 11,400 words. It needs to be read and understood in its detail by people
directly involved in fundraising. This summary (under 3,500 words) has been prepared
to help busy trustees and charity executives. Where more detail is needed on specifics
refer back to CC20 or look to your professional advisor.
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1. Introduction
Charity trustees have overall responsibility and accountability for their charity and this
includes its fundraising. They have a key role to play in setting their charity’s approach
to raising funds, making sure that it is followed in practice and reflects their charity’s
values.
The Commission expects charities that fundraise to do so in a way which protects their
charity’s reputation and encourages public trust and confidence in their charity. This
includes following the law and recognised standards, protecting charities from undue
risk, and showing respect for donors, supporters and the public.
The Commission recognises the commitment required of trustees and the challenges
they can face in getting fundraising right.

2. About this guidance
This guidance is to help trustees comply with their legal trustee duties when
overseeing their charity’s fundraising.
2.1 Who should read this guidance
All key people involved in any way in charity fundraising should be familiar with these
guidelines.
The Commission expects you to be able to explain and justify your approach,
particularly if you decide not to follow good practice.
In some cases, you will be unable to comply with your legal duties if you don’t follow
these guidelines. For example, it’s vital that you act in your charity’s best interests,
deal with conflicts of interest, manage your charity’s resources responsibly, implement
appropriate financial controls, manage risks, act with reasonable care and skill, take
appropriate advice when you need to, for example when buying or selling land, or
investing (in some cases this is a legal requirement)
Trustees in breach of their legal duties can be held responsible for consequences that
flow from such a breach and for any loss the charity incurs as a result. When the
Commission looks into cases of potential breach of trust or duty or other misconduct
or mismanagement, it may take account of evidence that trustees have exposed the
charity, its assets or its beneficiaries to harm or undue risk by not following good
practice.
2.2 Fundraising and your trustee duties
You and your co-trustees are jointly and severally responsible for your charity’s
fundraising.
Operating effective control is a vital part of your compliance with your legal duties.
Three of them are particularly relevant to this guidance:
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•
•
•

acting in the best interests of your charity;
managing your charity’s resources responsibly,
protecting and safeguarding its reputation;
acting with reasonable care and skill.

which

includes

The trustee body should be made up of people who are able to devote time to running
the charity and possess the appropriate skills and abilities.
Trustees can delegate day to day activities, and their management, to paid staff and
others. Ultimate responsibility however remains with the trustees.
2.3 Your systems and processes should allow the trustees:
to hold others to account for how they carry out their role, access to the right
information and advice, to the appropriate granularity; trustees should be able to
ensure that the charity’s fundraising is compliant with wider law and best practice
Trustees are not expected to be perfect - but to do their best to comply with their duties.
Charity law generally protects trustees who have acted honestly and reasonably.

3. Take responsibility for your charity’s fundraising - key principles
3.1 Planning effectively
Agreeing or setting, then monitoring, your overall approach to fundraising. You should
take account of risks, your charity’s values and its relationship with donors and the
wider public, as well as its income needs and expectations.
3.2 Supervising your fundraisers
You should have systems in place to oversee the fundraising which others carry out
for your charity, in-house, connected companies or other charities. If you employ a
commercial partner to raise funds for your charity, the arrangement must be in the
charity’s best interests and comply with any specific legal rules and standards that
apply with the appropriate written agreements.
3.3 Protecting your charity’s reputation, money and other assets
There must be strong management of your charity’s assets and resources so that you
can meet your legal duty to act in your charity’s best interests and protect it from undue
risk. This includes taking steps to reduce risk of loss or fraud.
3.4 Identifying and ensuring compliance with the laws or regulations:
that apply specifically to your charity’s fundraising, and following recognised standards
that apply.
They cover Data Protection law (GDPR), licensing, and working with commercial
partners. There are new rules in the Charities (Protection and Social Investment) Act
6

2016 which affect charities that fundraise. The Fundraisers Code of Practise must be
understood and followed.
3.5 Being open and accountable
You must be able to effectively explain your fundraising work to staff members of the
public and your charity’s donors and supporters.

4. Plan effectively
Your charity’s values should be reflected in its fundraising activity, with effective
systems in place to monitor implementation.
Appropriate involvement in your charity’s fundraising will depend on its size, structure
and complexity. If yours is a charity where senior staff or others take the lead on
developing plans, you and your co-trustees should be able to question, challenge and
(if necessary) robustly discuss their proposals.
4.1 As a minimum, trustees should:
Decide your charity’s overall approach to getting the resources it needs to fund its
work
Set or agree your charity’s fundraising strategy. Your plan may not be lengthy or
complex. But it should include issues such as: methods, resources needed and a risk
assessment, with appropriate monitoring systems.

5. Supervise your fundraisers
Section 5 is about the fundraising carried out for your charity by staff, volunteers and
others – including trading subsidiaries and organisations your charity works with to
raise money. It tells you to have effective systems in place to keep control of this
fundraising.
5.1 Delegation to employees
If the trustees delegate the day to day management of fundraising to employees, they
should have effective systems in place with regular monitoring.
Avoid mistakes - be clear about your role as a trustee of a fundraising charity
Get your involvement right. Don’t leave fundraising to others so that you can focus on
the charity’s work. You’re accountable if something goes wrong.
Equally, avoid becoming over involved. Allow your staff to carry out the functions which
you have assigned them. Proper trustee oversight is about making sure that staff are
accountable and work within the parameters you have set.
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5.2 Working with volunteers
Many charities rely on significant volunteer effort to raise vital funds for their work. The
trustees should have effective systems in place so that volunteers understand their
role, and are aware of the rules and boundaries within which they work. They must
have clear reporting lines, with appropriate training.
5.3 Working with commercial partners
This can bring significant benefits to your charity, provided risks are identified and
managed.
You must have effective systems in place so that your charity’s arrangements with any
commercial partner are in the best interests of your charity, do not allow excessive
remuneration in relation to the funds raised and comply with any specific legal
requirements, as laid down by the regulator.
Before an agreement with a commercial partner is made you should have
effective systems in place to ensure that:
the partner is a suitable body to work with proper due diligence checks carried out.
The arrangement must be consistent with your fundraising strategy and values, with
clear expectations of how the fundraising will be carried out, and that the cost is
appropriate. There should be an appropriate review process in place. Any conflicts of
interest must be properly dealt with,
Remember:
Nothing should be signed unless the terms are in the best interests of your charity.
Take advice when you need to.
5.4 Working through your trading company
Many charities own trading companies which are set up to raise funds for the charity.
Trustees must have systems in place to routinely monitor the performance of their
trading subsidiaries and they need to remember, in all decisions made, that the best
interests of the charity are paramount.
The Charities Act 1992 generally excludes a charity’s trading company from being a
‘professional fundraiser’ or ‘commercial participator’ where the company is raising
money for the charity that owns it.
But even where a company is not required to comply with the 1992 Act, it should
operate on a similar basis where this will allow the parent charity to operate effective
control of the fundraising, with transparency to its supporters, donors and the public
about the fundraising arrangement.
A written agreement should be in place.
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The Office for Civil Society has produced detailed guidance on the current
requirements of the 1992 Act.
Avoid mistakes - keep oversight of commercial partnerships made by your
subsidiary trading company
You should have effective systems in place so that, where products or services are
sold in the name of the charity, the nature of the commercial partnership and the fee
or commission received by the charity is clear and transparent.

6.Protect your charity’s reputation, money and other assets
6.1 Controls: You must have effective systems in place to identify and manage the
reputational risks your charity may face in its fundraising and to plan for their
management. Likewise, you must plan for the charity resources which you will use to
fundraise, and you must protect the money raised in your charity’s name, and make
sure it reaches you.
Don’t forget you are responsible to protect all charity assets used in your fundraising,
including your data, name, image, logo, intellectual property and reputation.
Although most people who fundraise and support charities have honest intentions,
cash-based fundraising can be attractive to both opportunist and organised fraudsters.
So, the trustees must have adequate controls in place where you give permission for
people to collect money on your charity’s behalf.
6.2 Managing and explaining costs
There is no set amount that a charity should spend on fundraising costs and the
Commission recognises that costs can vary between different forms of fundraising,
different causes and from year to year.
6.3 Suspicious donations
The Commission is aware of cases where donations to charities have been used to
facilitate money laundering or other criminal activity.
You should have effective systems in place so that:
•

You know your donor (for example, if your charity receives large donations,
particularly anonymous or cash donations or with conditions attached);

•

The trustees should be alerted to any suspicious donations.

6.4 Intervening: where an appeal is being run using your charity’s name without
permission
In many cases, an appeal may have been launched by a well-meaning member of the
public who intends to donate the funds raised to your charity. They may not have
9

contacted your charity prior to raising funds on your behalf. But the unauthorised use
of a charity’s name is a serious issue that could damage a charity’s reputation.
Where unauthorised fundraising comes to your charity’s attention, you and your co
trustees should have effective systems in place to deal with it appropriately, either by
regularising it or telling them to stop.
Concerns should be reported should be to the police and the Commission

7. Follow fundraising laws and regulations
Section 7 is about the range of legal rules that apply to different types and aspects of
fundraising. It tells you to have effective systems in place so that your charity fully
complies with any legal rules which apply to its fundraising.
This list gives an indication only of some of the legal rules which apply to different
types and aspects of fundraising. In each case you can use the Code of Fundraising
Practice to find out more about the rules and how they apply to your charity’s
fundraising.
7.1 There are detailed regulations about:
•
•
•
•
•
•
•
•
•

what is required of a professional fundraiser or commercial participator
when charities must display their registered charity status on a range of
documents and on their website
collecting cash in the street
collecting cash, or goods or direct debit details door to door
lotteries and raffles
data protection when collecting or handling personal details such as names,
contact details and credit or debit card details
avoiding unsolicited calls to numbers registered with the Telephone Preference
Service (TPS) and Corporate Telephone Preference Service (CTPS)
fundraising involving children
event fundraising

Fundraising rules can be detailed and complex. You should consider taking
appropriate advice and be satisfied that the people and organisations you authorise to
fundraise for your charity are competent to comply with these rules.
You should report a serious incident to the Commission if your charity is being
investigated by the police or another regulator for any reason.

8. Follow the recognised standards for fundraising
Section 8 is about the recognised standards, set out that apply to different types and
aspects of fundraising. It tells you to have effective systems in place so that your
charity complies with any standards which apply to its fundraising.
The Fundraising Regulator regulates charities’ compliance with recognised standards.
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To find out more about the standards which apply to fundraising, you can look at the
Code of Fundraising Practice.

9. Be open and accountable
Section 9 is about your charity being answerable for its fundraising. It tells you to have
effective systems in place so that your charity’s fundraising is explained clearly and
openly, fully complies with accounting and reporting obligations, and is appropriately
open to challenge by complainants.
9.1 Complying with the accounting framework
Every registered charity must produce an annual report and accounts that explain
where its money comes from and how the charity expended the funds.
9.2 The trustees should have effective and understandable complaints procedures
9.3 Clearly wording your appeals
When running appeals, information on the following issues is recommended:
•
•
•
•
•
•

the identity of your charity and what it does;
what the funds raised are for and how they will be used;
any secondary purpose of an appeal;
how to donate;
the Gift Aid arrangements;
what deductions will be made for expenses.

9.4 Failed appeals
Being clear about the purpose(s) of an appeal is particularly important. Careful thought
should be given to the terms and wording used in your appeal.
If the purpose specified in the appeal cannot for some reason be achieved, or you
raise too much or too little money, it can present difficulties which can only be resolved
by formal and often time consuming and costly processes. These difficulties can be
avoided if proper attention is paid to the wording of appeals. Your wording should say
clearly what will happen to any surplus funds and what will happen to donations if not
enough funds are raised.

10. How is fundraising regulated?
It is subject to a self-regulatory system which sets and enforces clear standards of
conduct for fundraising.
The standards, which have been developed to ensure that fundraising is open, honest
and respectful, are set out in the Code of Fundraising Practice.
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10.1 The Fundraising Regulator’s role
The Fundraising Regulator regulates all fundraising by charities based in England and
Wales.
10.2 Complaints about fundraising
For charities based in England and Wales, the Fundraising Regulator deals with most
types of complaints.
Anybody can contact the Fundraising Regulator to complain about fundraising.
If the Fundraising Regulator can’t deal with a complaint, they will send it to the right
body or help the complainant to contact them.
10.3 Charities based in Northern Ireland
Arrangements for fundraising regulation are currently being considered in Northern
Ireland. Until arrangements are finalised, complaints about fundraising can be sent to
the Fundraising Regulator (see contact details above) or, where the complaint extends
to a charity’s governance, to the Charity Commission for Northern Ireland.
10.4 Charities based in Scotland
For charities based in Scotland the self-regulatory system is being strengthened. Both
the charity sector and the Office of the Scottish Charity Regulator (OSCR) will have
enhanced roles. An independent panel is being developed to manage complaints that
cannot be resolved by charities themselves. A fundraising hub has been created to
deal with complaints or concerns about fundraising.
10.5 The Commission’s role
The Commission does not regulate against the standards in the Code, but we do have
a role in fundraising regulation where there is evidence:
that trustee actions or failings, in fulfilling their duties towards their charity, pose a
serious risk to the charity of a serious risk to charitable funds, or to public trust and
confidence
In this role work closely with other regulators, to identify cases where, in addition to
breaches of fundraising standards, other regulatory concerns may arise.
10.4 Other regulators
There are also other laws and regulations relevant to fundraising such as the rules on
data protection, collections in public spaces and running lotteries. The rules for these
are set and enforced by other regulators, including those listed at Annex 2 to the code.
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11. Why is it important to follow this guidance?
11.1 The consequences of improper or poor fundraising practice
The consequences of improper or poor fundraising practice can be costly for a charity
and the sector generally. The Commission expects the trustees of charities that
fundraise to comply with their duties, fundraising law, and to follow recognised
standards.
11.2 Commission intervention on fundraising issues
The nature of any intervention by the Commission will depend on the seriousness of
the risk to a charity or charities generally, using its risk framework.
Where trustees fail to act properly or make a mistake the Commission always expects
them to act promptly to put things right and prevent a recurrence of the same or similar
issue.
Where trustee actions or failings present a serious risk to the charity, the Commission
is likely to regard this as mismanagement or misconduct and to take remedial action.
Intervention always depends on gravity and maybe undertaken alongside other
agencies.
11.3 Fundraising issues that may be serious enough to trigger Commission
intervention
These include:
•
•
•
•
•
•
•

serious risks to a charity’s reputation or its other assets;
weak governance of the charity’s activities, resources or reputation;
commercial participation/professional fundraising arrangements which do not
comply with the law and which cannot be shown to be in the charity’s best
interests;
high fundraising costs that risk seriously undermining the charity’s reputation;
where conflicts of interest and private benefit have not been properly controlled;
arrangements which amount to tax evasion or seek to exploit tax legislation
artificially, including tax avoidance schemes;
criminality which exposes related concerns about misconduct and
mismanagement in the administration of a charity - for example fraud, theft,
false accounting, tax fraud (including the making of fraudulent Gift Aid claims),
or failing to obtain legal authority to fundraise.

11.4 The Commission’s jurisdiction over funds raised as charitable appeals
Where funds are raised as charitable appeals for charities, or for charitable purposes,
the Commission has jurisdiction over those funds and those holding the funds. It can
intervene if necessary to ensure that funds are applied to the charities, or for the
charitable purposes for which they have been raised.
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12. Data Protection (GDPR)
The Information Commissioner’s Office (ICO) is the UK’s independent authority set up
to uphold information rights in the public interest, promoting openness by public bodies
and data privacy for individuals. All fundraising that involves recording or taking down
personal details is subject to data protection laws. Charities that use face-to-face
fundraising, online fundraising, direct mail, events, broadcast or telephone fundraising
and which handle personal details such as names, contact details and credit or debit
card details should be aware of and comply with the upcoming Data Protection
legislation and rules. ICO has compiled advice and guidance for charities which cover
these topics. (AFVS has prepared its own guidelines which you may find helpful
in keeping you safe. E-mail us for more information on this and other current
charity related topics).
Daryl Martin
November 2017
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